8040.1

APPENDIX 4.1
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD-<1 90
{5-66)
{Fommerly CFA-1901)

ASSURANCE OF COMPLIANCE
WITH DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
REGULATIONS UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

(hereinafrer called the

{Name)

“Applcant”) HEREBY AGREES THAT it will comply with Title V1 of the Civil Righta Act of 1964
(P.L. 88-352 and all requirements imposed by or pursuant to the Regulations of the Depariment
of Housing and Urban Develapment (24 CFR, Subtitle A, Part 1) isaued pursuant to that Title, to
the end that, in accordance with Title V1 of the Act and the Regulattons, no person in the United
States shall, on the ground of race, color, or national origin, be excluded from partcipation in,
be denfed the benefits nf, or be otherwise subjected to discrimination under any program or
actvity for which the Applicant receives Federal financtal assistance from the Department of
Housing and Urban Development, and HEREBY GIVES ASSURANCE THAT it will immediately
take any measures necessary to effectuare this agreement,

¥ any real property or structure therecnis provided or improved with the aid of Federal financial
assistance extended to the Applicant by the Deparrment of Housing and Urban Development, this
assurance shall obligate the Applicant, or in the case of any transfer of such property, any
transierea, for the period during which the real property or structure is used for a purpose for
which the Federal financial assistance is extended orfor another purpose involving the provision
or similar services or benefits. If any perscnal property is so provided, this agsurance shall
obligate the Applicant for the period during which it retains ownership or possession of the
property. In all other cases, this assurance shall obligare the Applicant for the period during
which the Federzl financial assistance {a extended to it by the Department ¢f Housing and Urban
Development, ‘

THIS ASSURANCE {s giveninconsiderationof indfor the purpose of obtaining any and all Federal
loans, advances, grants, properties, contracts or other Federal financlal assistance extended
after the date hereof to the Applicant by the Department of Housing and Urban Development,
including installment payments after such difre con account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and agrees that such
Federal financial assistance will be exrended in rellance on the representations and agreements
made In this agsurance, and that the United States shall have the right to seek judicial enforce-
ment of this assurance, This assurance is bindiny, on the Applicant, {ts successors, transierees,
and assignees, and the person or persons whose signatures appear below are authorized to sign
this ’ssurance on behalf of the Applicant,

Dated (Applicant)

(Authorized Official)

{Applicant’s Mailing \uccss and ZIP Code)
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* APPENDIX L.2
THE INVESTIGATOR'S WORKSHEET
(ase Name Case umber
{(For Camplaint Investigation)
A,

The Complainant(s)

Name: Telephone Number(s):
Address: (Home)

(Work)

(Other)

Hours complainant says
convenient to call
Date camplaint received by a.m. p.m.
Regional office FHEO:

Complainant alleges discrimination
based on: ‘

race; color; National origin, *sex ¢

* applicable for section 109, HCDA 1574, only

(For Compliance Review)

Date when compliance review was scheduled

Reason why compliance review is scheduled

Office requesting a Compliance Review // [/ / [/
- tC ®W ©

Date of last compliance review or complaint investigation

6/76
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APPENDIX 4.2
The Pespondent Agency(s)

Name: Telephone 'umber(s):
Regular working hours:

Address:

Chief Executive Officer: date notified of the
existence of a complaint
or scheduling an on site
v.sit

Affected IUD Programs: Contract No. Dollar amount

1.

2.

3.

4,

etc.

Program Data which should be reviewed or examined hefore the field
visit. (See suggested items attached)

1.
2.
3.
4.
etc.

Other relevant data about the Respondent.
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1. Size of the program(s) e.g. number of units or size of the
area of the comunity served:

~

Purpose of the program:

3. Map(s) of the area in which recipient agency is located is
available Yes No

Information about the Commnity:

1. Size of the Commmity (City or SMSA) served by HM progran(s)
; and

Square miles
Size of the project area served by IIUD program(s)

Square miles

2. Population of the community served by I1D programs by race,
cclor, or naticnal origin; and population of the project area
served by HUD prcgrams by race, color, or national origin.

3. Race, color, or national origin of all persons eligihle to
be served by program under investigation or to be reviewed.

4. Race, color, or national origin of all persons served by
the program according to information in either Central,
Regional or Area Offices of HUD.

Develop a form upon which the race, color, national origin
of participants as stated in number four above could be
compared with the same information as nrovided by the recipient.

wur

6. Information provided by (or available from). other Federai
departments and agencies which may be of use in the D
field visit.

6/76 L
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4

Information Source of Information Contact person
FUD investigator
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APPENDIX 4.3
TITLE VI COMPLIANCE CHECKLIST

(RESERVED)
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APPENDIX L.l

STANDARD HUD APPROVED TENANT SELECTION AND ASSIGNMENT PLANS

The local Authority shall elect either to establish a plan under which
the eligible applicant must accept the vacancy offered or be moved to
last place on the eligible applicant list, or to establish a plan
providing for a system of rejection as follows:

(a) If there is a suitable vacant unit in more than one
location, the applicant shall be offered the unit at
the location that contains the largest number of
vacancies. If the applicant rejects the first vacancy
offered he/she shall be offered suitable unit at the
location containing the next highest number of vacancies.
If the applicant rejects three such offers, he/she shall
be placed at the bottom of the eligible applicant list.
The local Authority shall make all such offers in sequence
and there must be a rejection of a prior offer before the
applicant may be offered another location.

"Location' means any low-rent housing site as established
in a Development Program, except that when sites are
adjacent or within a block or each other, such sites
collectively shall be considered one location. In
scattered site developments, the local Authority shall
make reasonable determinations of ''locations' based on
the specific scatterization, includin any groupings
that may be reasonably consistent with the purpose of
these requirements. Such determinations shall be
submitted for approval to the Assistant Regional
Administrator for Housing Assistance.

(b} If there are only two locations at which suitable
vacancies exist, the applicant shall be offered a
unit at the location first where the most vacancies
exist. If the applicant rejects the first vacancy
offered, he/she shall be offered the second, and if
he/she rejects the second, his/her name shall be moved
to the bottom of the eligible applicant 1ist. The local
Authority shall offer all such locations in sequence
and there must be a rejection of a prior offer before
the applicant may be offered another location.

(c) If there is only one location at which suitable
vacancies exist, the applicant shall be offered a
unit at the location and if he/she rejects such
offer, he/she shall be given a second offer of a

- 6/76 8

HUD-wash., D. C.




8040.1

APPENDIX 4.4

suitable vacancy as soon as one becomes available.
If the applicant rejects the second offer he/she
shall be moved to the bottom of the eligible
anplicant list,

9 6/76
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APPENDIX L.S

Model Interim Variance to Standard HUD Approved Tenant Selection and
Assignment Plan

PLAN FOR
VOLUNTARY COMPLIANCE
WITH
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Smackover Housing Authority

555 North Street

Smackover, Ozium

(herein referred to as ''the Authority'')

6/76 10
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APPENDIX 4.5

o
.

GENERAL PROVISIONS

The Authority agrees that the Assistant Secretary fcr Tair Housing
and Equal Opportunity (AS/FIIEO) on his/her own motion may review
corpliance with this Plan. As a part of such review, the AS/FHEO
may require written reports concerning comnliance. This Plan
applies to all low-rent housing units managed bv, cr hereafter
acquired by the Authority.

It is understood that this Plan does not constitute an adnission
by the Authority of any violations of Title VI of the Civil
Rights Act of 1964 and [{UD regulation issued thereunder.

The Authority agrees to undertake an affirmative program of
nondiscrimination and to assure an Equal Housing Opportunity
without regard to race, color, or national origin.

The Authority agrees that it shall refrain from committing any
act of discrimination against any person in the terms, conditions
or privileges of rental of a dwelling unit or in the provision of
services or facilities in connection therewith, on the basis of
race, color, or national origin.

The Authority agrees ‘to refrain from interfering with any person
in the exercise or the enjoyment of the right to rent or occupy
a dwelling in any manner that might result in discrimination

on the basis or race, color, or national origin.

The Authority agrees to process the applications of the persons
for occupancy of any dwelling unit owned or managed by the
Authority in accordance with its own adopted Tenant Selection
and Assignment Plan, as modified by the terms of this Plan.

The Authority acknowledges receipt of Fair Housing Posters, and
Equal Employment Opportunity Posters (HUD 901) which it agrees
to post and-display in its administrative and rental offices.
Failure to display posters shall be deemed prima facie evidence
of the intent to discriminate in housing practices. The
Authority will certify said posting to the HUD Regional
Office within ten (10) days following notice of approval of

the Plan.

The Authority agrees to refrain from any act of discrimination

on the grounds of race, color, or national origin, in the
recruitment, hiring, promotion or assigmment of its employees,
and to refrain from making emplovee assignments in such a manner
as to reinforce the racial identifiability of any housing project.

1 6/76
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APPENDIX L.5

AFFIRMATIVE ACTION I

It is further agreed that, within 30 days of notification of the
approval of the Plan, the Authority shall take the following
affirmative steps with regard to dwellings which it owns or
manages, in order to disestablish any existing pattern of
segregated housing and employment and in order to assure equal
housing opportunity and equal employment opportunity in the
future.

A. Steps to assure assignment of tenants on a racially non-
discriminatory basis:

(1) All applications received for public housing shall be
categorized according to the size unit which is appro-
priate for the applicant family. A waiting list shall
be maintained for new applications within each unit
size category offered by the Authority.

(2) All applications for public housing shall be dated and
time stamped when they are submitted. This time and
date stamp shall be used for determining the priority
of applications of persons equally eligible.

(3) Applications which are currently on file, or which
constitute a waiting list, shall be revised and
organized in accordance with the above criteria.

(4) All applicants for public housing shall be assigned
to units on a 'first-come-first served' basis in
accordance with the date and time of their
application, within the rent ranges established
by the Authority and sanctioned by HUD; provided
however, that the Authority, in determining
qualifications, or lack thereof, of persons applying
for rental of housing shall not be prohibited from
applying factors affecting qualifications, preferences of
priority which do not involve consideration of race,
color, or national origin and which have been approved
by HUD, or such factors which are required or are in
conformity with directives, circulars or regulations
from time to time issued by HUD.

6/76 12
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L. Steps to Further Integrate Public ousing
1. iiew Applicants

(a) ELach applicant shall be offered the first availahle
appropriately sized unit in a section in which his
race does not predominate.* If more than one
appropriate unit is available in a location in which
the applicant's race does not predominate, the
applicant shall be offered a choice of all such
suitable units. If an anpropriate unit is not
immediately available in such location, the anpli-
cant may then be offered a choice of appronriately
sized units located in sections in which the
applicant's race does predominate. An applicant
may refuse to accept a unit offered in a section
in which the applicant's race predominates, and
may wait until an appropriate unit becomes avail-
atle in a location in which the applicant's race
does not predominate.

(b) If the applicant chooses to wait, the anrlicant
shall not lose his/her place or priority by
doing so.

(c) If the applicant refuses all units offered in loca-
tions in which his/her race does not predominate, other
than for good cause, the apnlicant shall lose his/ler
place and be placed at the end of the waiting list,

(d) [ach new applicant, at the time offered an anplica-
tion to be corpleted, shall be advised of ontions
under this provision, and before accepting a unit,
shall be informed of the unit mumher of each
dwelling which qualifies under this provision as
available for his/her choice.

* The word "section' as used herein shall refer to

a project site or portion of a project site which is
or has become identified with occupancy by merbers
of a single race. The word "predominate" as used
herein shall refer to a situatior in which apnroxi-
mately 75¢ or rore of the persons residing in a
given project are of the same race.

13 6/76
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2. Transfer Applicants

(a) Any present tenant of the ‘uthority who resides in a unit
located in a section in which his/her race predominates
may apply for a transfer to an appropriately sized unit
located in a section in which his/her race does not pre-
dominate. A transfer waiting list shall be maintained
for each category of unit offered by the Authority.

(b) Each such person who desires to transfer shall submit an
application for transfer to the Office of the Executive
Director of the Authority within thirty days of being
notified of his/her right to do so. The application of
each person shall be date and time stamped when submitted
and shall be placed on a "transfer waiting list'" within
the category of each size unit for which the family is
eligible.

’

(c) Uhenever a unit becomes available for which there are no
candidates requiring or requesting transfer to such
unit under the ‘uthority's existing policy allowing
transfers when necessary to nlace a tenant family in a
dwelling unit of a size appropriate to the family size
and composition or for health purposes, such unit shall
be offered to the person with the highest priority on the
"transfer waiting list" for that category, whose race
does not predominate in the section in which the offered
unit is located.

(d) Persons who apply for transfer under this plan shall not
be recuired to re-establish their eligibility for public
housing and shall not be required to provide information
on their transfer application other than their name, address
race, number of persons in family, and the sex and age of
family members.

C. Steps to notify present tenants, prospective tenants and the
commumity at large of the policy of nondiscrimination.

1. 1In all offices in which applications are taken or in which
Authority business is conducted, the Authority shall post
and display a sign indicating that all projects are open to
all eligible persons without regard to race, color, or
national origin. Such sign shall be prominently and con-
spicuously placed.

6/16 "W
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In all offices in which applications are taken or in which
Authority business is conducted, the Authority shall post

in a proninent place clearly visible to all applicants and
potential applicants, a list of all Authority housing nrojects
their locations, formal designations, and popular names.
Accompanying this list, there shall be a statement indicating
that tenants are assigned to appropriately sized units in
accordance with priorities and preferences which are not
based on discrimination due to race, color, or national
origin.

The Authority shall distribute to each present tenant a
letter explaining that the Authority will be orerated as

a nonsegregated system without discrimination based on
rece, color, or national origin, and explaining that

in order to correct the effect of past practices alleged
to be discriminatory, present tenants will be given the
opportunity to apply for a transfer to a unit located in

a section which was previously occupied predominantly by
tenants of a different single racial group. Each such
letter shall explain the portions of this plan relating

to the procedures for accorplishing the transfer. Letters
distributed prusuant to this provision shall also indicate
that the ability to transfer is limited by the availability
of appropriate units and that the application to transfer
must be submitted to the Office of the Executive Nirector
within thirty days after receipt by the tenant of the
letter. Each letter shall also include, as an attachment,
an application form to be used in applying.for a transfer.

The Authority agrees to mail to each person presently on a
waiting list a letter explaining that the Authority will be
operating as a non-segregated system without discrimination
based on race, color, or national origin. Fach such letter
shall explain the provisions of Paragraph I(B)(I) in language
designed to be clearly and easily understood.

The Authority will certify to the Assistant Regional Administrator
for Fair Housing and [qual Opportunity that these acts called

for in paragraph 3 and 4 will be carried out within thirty (30)
days following receipt of notice of approval of this Plan.

The Authority agrees to give to each new applicant who submits
an application, a written notice explaining that the Authority
is operated on a non-segregated system without discrimination
based on race, color, or national origin. Such notice shall

15 6/76
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explain the relevant aspects of this Plan relating to tenant
assigmient policies, including the right to refuse a unit as
provided in paragraph I(B)(I). At the time an offer is made,
the applicant shall furnish a signed statement listing the
units shown him and indicating what choice was made or, if

no choice was made, his reason for refusing each apartment
offered.

Cach person who signs a statement or acknowledgment pursuant to
this Plan shall be given a cony of the statement or acknowledg-
ment which he or she signed.

6/76
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AFFIRMATIVE ACTION II

It is further agreed that the Authority shall undertake the following
measures in order to implement this Plan.

A. Instruction of Imployees

1. Within thirty days after receipt of notice of approval
of this Plan, the Authority shall inform each emmloyee
in person, or by general meeting of the provisions of this
Plan, including any reporting and record keeping provisions
hereinafter described. Each erployee shall be advised that
failure to comply with the provisions of this Plan shall
subject him/her to dismissal or other disciplinary action.

2. VWithin thirty days after receipt of the notice of approval
of this Plan, the Authority shall secure fram each ermnloyee
a signed statement that he or she has received the instruc-
tions described in the nreceding paragraph. Each such state-
ment shall be forwarded to the Assistant Regional Administrator

for Fair llousing and Equal Opportunity as provided for under
other provisions of this Plan.

(93]

Within ten days after the employment of any new emplovee the
Authority shall provide such employee with the instructions
herein described and shall secure from each nerson a signed
statement as above described. The signed statements of each
new emplovee shall be forwarded to the Assistant Pegional
Administrator for Fair Housing and Equal Opportunity with .
the next regular periodic report,

B. lonracial Assignments of Authority Personnel

* Because the emplovment practices of the Authority tends, on the
ground of race, color, or national origin to exclude individuals
from participation in, to deny them the benefits of and/or to
subject them to discrimination as a result of the administration
and/or management of the Authority; the provisions
below are included in an e¥fort to assure equality of opportunity
to, and nondiscriminatory treatment of, H beneficiaries pursuant
to 24 CFR 1.4(6) (¢) (2) of the Department's Regulation.

*This secticn to be used only when emplovment discrimination has
been found as required in 24 CFR 1.4(6) () (2).

7 6/76
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1. Vithin thirty days after receipt of notice of approval of
this Plan, the Authority shall submit to the "egional
Administrator a plan for reassignment of emmloyees to elimi-
nate the racial identification of worl assignments. This
plan will set out a timetable designed to transfer employvees
in an adequate number and selection of professional, clerical,
and maintenance jobs to camparable positions at other nrojects,
in order to achieve integrated staffing patterns.

2. The Authority agrees fully with IUD llotice I 73-28 (LIIA),
Subject: Upward lfobility for Low-Rent Public liousing
Residents, and agrees to implement its own adonted nlan
in a manner that will demonstrate its commliance nlan
the spirit and intent of the notice.

C. Monitoring Compliance with the Plan.

1. (a) Thirty days after receint of notice of apnroval
of this Plan by the Assistant Secretary {or
Fair liousing and Equal Opportunity, the Authority
shall submit to the Assistant Pegional Administrator
for Fair llousing and L[qual Ommortunity, a renort
setting forth all steps taken thus far in conformity
with the provisions of this Plan. Such report shall
include copies of all signs and notices rosted nursuant
to this Plan and copies of all letters and notices
sent, given or to be sent or given pursuant to the
Plan, together with the name and address of each
recipient and the date mailed or given. Such report
shall also include copies of all signed statements
received from emmloyees pursuant to paragranh
II1(A)(2).

2. Three months following receipt of notice of approval of
this Plan, and at three month intervals for a period of
one year, and every six months thereafter for two years,
the Authority shall submit to the Assistant "egional
Administrator for Fair llousing and Fqual "prortunity
the following information:

(a) the address of each unit which has been vacated during
the previous three (or six, as applicable) month period,
together with an indication of the date it was vacated,
the date it became available for re-rental, the date it
was re-rented and the number of bedrooms which the unit

o/ (0 18
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contains. The initial report under this naragraph shall
provide the above information for all units which were
vacant at the time this Plan was adopted, as well as
those vacated within three months after receinrt of
notice of approval of the Plan.

(b) The name, address and race of each person who apnlied
for a unit during the previous three (or six, as
applicable) month neriod, together with the following

(1) Date application submitted;

(2) Number of persons in family;

(3) Size unit for which family is qualified;

(4) Preference or priority to which apnlication is
entitled, for reasons not related to this Plan;

(5) If accepted for tenancy, address and size of
unit assigned; date moved in;

€6) If not accepted for tenancy, date anplicant was
so informed; reason not accepting;

(7) If accepted, but withdrew application, date
of withdrawal;

(8) If accepted and placed on waiting list, date
placed on waiting list and indication of
which list placed on.

The initial repert pursuant to this paragraph shall include the name,
address, race, number of persons in family and unit size for each
Person on a waiting list at the time of receipt of notice of anproval
of this Plan, together with the date such person anplied.

(c) The name of each person previously reported as being
placed on waiting list who moved into a unit, together
with the address and size of the unit and the date
moved in,

(d) The name of each applicant who, during the nreceding
three (or six, as applicable) month period exercised
his/her right of refusal under paragraph I(B)(1),

together with the address of the unit or units
refused.

(e) The name, unit number, race and date of apnlication
of each tenant who applied for transfer pursuant to

paragraph I(B)(2) together with the size units the
family qualified for.

19 6/76
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If the transfer was granted, the unit number to which he/she moved and
date he/she roved. If the transfer was not granted, the present
priority position of the transfer application.

(f) Reports filed pursuant to this Plan shall also contain
a description of all affirmative steps taken during
the preceding reporting period in compliance with this
Plan, including copies of all signed statements obtained
from applicants or erployees, and all notices or letters
sent, if any.

(g) For a period of three years following receipt of notice
of approval of this Plan, the \uthority shall maintain and
retain all records which are the source of, or contain
any of the information pertinent to its obligation to
comply with this Plan.

HUD-Wash., D. C.
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REPORTS

The Authority agrees that a report shall be filed with the HUD
Regional Office in reference to matters contained in this plan

The Authority shall also notify the AS/FHEO through the ARA/FHEO of
any other action taken in compliance with the provisions of this
Plan. The reports will be forwarded to:

Assistant Regional Administrator
for Fair Housing and Equal Opportunity
U. S. Department of Housing and
Urban Development
Room 11 Perpoint Plaza
504 Mercy Boulevard
Rotunda, Illinois 30000

This Plan gives the AS/FHEO continuing jurisdiction over the
matters related hereto. It should be understood that this
is a contractual obligation running to the AS/FHEO and that
the AS/FHEO may sue on the plan in the event of substantial
violation on the part of the Authority.

2 6/76

HUD-wash., D. C.



8040 .1

APPENDIX L.S

SACKOVER HOUSING AUTHORITY

&‘r
Smackover Housing Authority
555 North Street
Smackover, Ozium

I recommend approval of this Agreement

Assistant Regional Administrator
for Fair liousing and Equal Opportunity

I approve this Agreement modifying the
Tenant Selection and Assignment Plan
of the Smackover Housing Authority

Asslstant Secretary tor rair Housing
and Equal Opportunity .

(Date)

(Date)

{(Date}

6/76 22
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TAWDARD [UD EQUAL E'PLOYMENT CONTRACT CLAUSE

The equal employment opportunity clause of HUD's Loan and Capital
Grant Contract, (Part II, Terms and Conditions,) Section 107 (f)
states:

In the carrying out of the Project, the Local Public
Agency will not discriminate against any emplovee or
applicant for employment because of race, color, religion,
sex, or national origin. The Local Public Agency will
take affirmative action to insure that applicants are
employved, and that employees are treated during employ-
ment, without regard to their race, color, religion,
sex, or national origin. Such action shall include,
but not limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection
for training, including apprenticeship. The Local
Public Agency agrees to post in conspicuous places,
available to employees and applicants for employment,
notices to be provided by the Goverrment setting
forth the provisions of this non-discrimination clause.
The Local Public Agency, will, in all solicitations or
advertisements for employees placed by or on behalf of
the Local Public Agency, state that all qualified
applicants will receive consideration for employment
without regard to race, color, religion, sex, or
national origin. The Local Public Agency will incorporate
the foregoing requirements of this paragraph (1) in all
of its contracts for Project work, except contracts
governed by paragraph (2) of this Section 107(f) and
contracts for standard commercial supplies or raw
materials, and will require all of its contractors
for such work to incorporate such requirements in all
subcontracts for Project work. *

This provision has been included in HUD contracts since 1968.
* Section 106(f) of the Neighborhood Development Program Contract

is identical. Cther contractual language varies slightly but
includes similar requirements.

76
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Public lLaw 93-502
93rd Congress, H, R, 1247}
November 21, 1974

An Act

To amend sectlon 552 of title 3, United States Code, knowa st the Freedom of
Information Act.

Be it enacted by the Nenate and Howse of lepreentatives of the
{nited Staten of America in (Congress asvembled, That (a) the fourth
sentence of section 552(a) (2) of title 5, United States (ode, is amended
to read us follows: “Each agency shall ulso maintain and make avail-
uble for public inspection and copying current indexes providin
identifying information for the public us to any matter issueg.)udopte«f
or promulimted after July 4. 1967, and required by this paragraph to
be made available or published. Each agency shall promptly pu{)lish,
quarterly or more frequently, and distribute (byv sale or otherwise)
copies of each index or supplements thereto uniess it determines by
order published in the Federnl Register that the publication would
be unnecessary and impracticable. in which case the agency shall none-
theless provide copies of such index on request at a cost not to exceed
the direct cost of duplication.”.

thy (1) Section 532 (a) (3) of title 5, United Stutes Code, is amended
to read as follows:

“ (1) Except with respect to the records made available under para-
graphs (1) and (2) of this subsection, each ugency. upon any request
fur records which (A) reasonably describes such records and (B)
1= made in accordance with published rules stating the time, place,
fees (if any). and procedures to be followed, shall make the records
promuptly available to any person.”.

{2) Nection 532(a) of title 5. United States Code, is amended by
redesigmating parngraph (4), and all references thereto, as paragrap!
{5) and by inserting immediately after paragraph (:3) the following
new pnra;_vralph:

*(4) () In order to carry out the provisions of this section, each
ageney shall promulgate regulations, pursuant to notice and receipt
of public comment. specifying a uniform schedule of fees a plicable
tn all constituent units of such agency. Such fees shall be limited to
reasonable standard charges for document search and duplication and
provida for recovery of only the direct costs of such search and dupli-
cation. Documents shall be furnished without charge or at a reduced
charge where the agency determines that waiver or reduction of the
fee 1s in the public interest because furnishing the information can
be eonsidered as primarily benefiting the general publj

“(R) On comp?aint, the district court of the United States in t
district in which the complainant resides. or has his principal place
of business. or in which the agency records are situated. or in the
District of Columbia. has jurisdiction to enjoin the agency from with-
holding agency records and to order the production of any agency
records improperly withheld from the complainant. In such a case
the court s{:al determine the matter do novo. and may examine the
contents of such agency records in camera to determine whether such
records or anv part thereof shall be withheld nnder any of the exemp-
tions set forth 1n subsection (b) of this section. and the burden is on
the agency to sustain its action.

*(C) Notwithstanding any other provision of law. the defendant
shall scrve an answer or otherwise plead to any complaint made
under this subsection within thirty days after service upon the
defendant of the pleading in which such complaint is made. unless the
conrt otherwise directs for good cause shown.

Public infor-
sation,
Indexes, publi-
cation and
distridution,

Publiocation in
Pederal Register,

Recerds, avail-
ability to
public,.

Document
search and
duplication
fees, regula-
tions.

88 STAT, 1561
68 STAT, 1562

& Withheld agesncy

reoords, ocourt
examination,

Complaints,
response by
defendant.
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Attorney fees
and cests.

CSC procesding
against offioer
or employes.

Nonsompliance,
psnalty.

Administrative
deadlines,

88 STAT. 1563

"Unusual oir-
ocumgtanses."

Pub, Law 93.502 -2 - November 21, 1974

")) Except as to cases the court considers of greater importance,
proceedings before the district court, as suthorized by this subsection.
and eppeals therefrom, take precedence on the docket over all cases
and shall be assigned for hearing and trial or for argument at the
earliest practicable date and expedited ir every way.

“(E) The court may assess against the Cnited Stutes reasonable
attorney fees and other litigation costs reasonably incurred in anv
case under this section in which the complainant has substantially
prevailed.

“(F) Whenever the court orders the production of any ageucy
records improperly withheld from the complsinant and assesses
against the United States reasonable attorney fees and other litigation
costs, and the court additionally issues a written finding that tEe eir-
cumstances surrounding the withholding raise questions whether

ncy personnel acted arbitrarily or capriciously with respect to the
withholding, the Civil Service Commission shall promptly initiate &
proceeding to determine whether disciplinary action is warranted
aguinst the officer or employee who was primarily responsible for the
withholding. The Commission. after investigation and consideration
of the evidence submitted. shall submit its findings and recommenda-
tions to the administrative authority of the agency concerned and
shall send copies of the findings ln! recommendations to the officer
or emrlo_\'ee or his representative. The administrative authority shall
take the corrective action that the Commission recommends.

“(G) In the event of noncompliance with the order of the court.
the district court may punish for contempt the responsible employee.
and in the case of a uniformed service, the responsible member., .

(c) Section 552(a) of title 5. United States Code. is amended by
edding at the end thereof the following new paragraph:

“(8) (A) Each agency, upon any request for records made under
puragraph (1). (2).or (3) of this subsection, shall—

*(i) determine within ten days (excepting Saturdays. Sundays.
and legal public holidays) after the receipt of any such request
whether to comply with such request and shall immediately notify
the person making such request of such determination and the
reasons therefor, and of the right of such person to a(i)pul to the
head of the agency any adverse determination; an

“(ii) make o determination with respect to any appea] within
twenty days (excepting Saturdays. Sundays, and legsl public
holidays) after the receipt of such appeal. I(v:n appeal the denial
of the request for records is in whole or in part upheld, the agency
shall notify the person making such request of the provisions
for judicial review of that determination under paragraph (4)

“(B) In unususl circumstances as specified in this subparagraph.
the time limits prescribed in either clause (i) or clause (ii) of sub-
paragraph (A) mayv be extended by written notice to the person
making such request setting forth the reasons for such extension and
the date on which a determination is expected to be dispatched. No such
notice shall specify s date that would result in an extension for more
than ten working days. As used in this subparagraph. ‘unusnal cir-
cumstances’ means. but only to the extent rea.son:gly necessary to
the proper processing of the particilar request—

“(1) the need to search for and collect the requested records from
field facilities or other establishments that are separate from the
office processing the request :

“(i1) the need to search for. collect. and appropriately examine
a voluminons amount of separate and distinct records which are
demanded in a single request : or

27
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November 21, 1974 3. Pub, Law 93.502

~(iii) the need for consultation. which shall be conducted with
all pructicable speed, with another agency having  substantial
interest in the determination of the request or among two or more
components of the agency having substantiul subject-mutter
interest therem.
“1(") Any person making a request to any agency for records under
puragraph (1), (2), or (:3) of tius subsection shall be deemed to have
exhausted his wdministrative remedies with respect to such request
if the agenry fails to comply with the applicable time limit provisions
of this purugraph. If the Government can show exceptional circum- Time extension
stanees exist amd that the agency is excreising due diligence in  for agency
respanding to the tequest. the conrt mny retain jurisdiction and sllow  revies
the agency ml(litionn‘ time to complete its review of the records. Upon
any deterimination by an agency to comply with a request for records.
the reconds shall be made promptly available to such person makin
such request. Any notification of denial of any request for records
under this subsection shall set forth the names and titles or positions
of each person responsible for the denial of such request.”,
Sec. 2. (a) Nection 352(b) (1) of title 3. United States Code. is Yational defense
umended to read as follows: and foreign poli-
“(1)(.\) specifically authorized under criteria established by ©v» exemption.
an Execntive order to be kept secret in the interest of national
defense or foreign policy nms (B) are in fact properly classified
pursuant to such Executive order:™.
(h) Section 332(b) (7) of title 5, United States Codde. is amended Investigatory
to vead as follows: records for law
*(7) investigatory recorls compiled for law enforcement pur- enforcement pur-
poses. but only to the extent that the production of such records Poses, sxemption.
would (\) interfere with enforcement proceedings. (13) deprive
n(,)elson of u right to a fair trial or an impartial adjudication,
(C) constitute an unwarranted invasion of personal privacy. (D)
disclose the identity of a confidential source and. in the case of
a recordd compiled by & criminal law enforcement authority in the
course of a criminal investigation, or by an agency conducting a
Iawful national security intelligence investigation. confidential

information furnished only by the confidential source. (E) dis- S7A
close investigative techniqies and procedyres, or (F) endanger [ee sTam. 1568
the life or physical safety of law enforcement personnel:™.
{¢) Section 532(b) of title 5. United States Code. is amended by segregable por-
adding at the end the following: ~.Any reasonably segregable portion tions of
of a record shall be provided to any person requesting such record records.
nfter deletion of the portions which are exempt under this subsection.”.
Sre. 3. Section 5332 of title 5. United States Code. is amended by Reports to
adding at the end thereof the following new subsections: Speaker of the
#(d) On or before March 1 of each calendar vear. each agency shall House and
submit a report covering the preceding calendar year to the Speaker President of
of the House of Representatives and President of the Senate for the Semate.
referral to the appropriate committees of the Congress. The report Ccontents.
shall include—
“(1) the number of determinations made by such agency not
to comply with requests for records made to such agency under
subsection (a) and the reasons for each such determination:
%(2) the number of appeals made by persons under subsection
(a) (6). the result of such appeals, and the reason for the action Ants, p. 1562.
upon each appeal that results in a denial of information:
“(3) the names and titles or positions of each person respon-
sible for the denial of records requested under this section. and
the number of instances of participation foreach:

6/76 28
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88 STAT, 1564

Amual report.

Ante, po 1561,

wAgensy."
S UsC 551.

Effective
date.
S UsC S52
note.

88 STAT. 1564

Pub, Law 93502 -4 a November 21, 1974
“(4) the results of each sroceeding conducted pursuant to
subecction (a)(4)(F), including a report of the disciplinary
action taken against the officer or employee who was primarily
responsible for improperly withholding records or an explanation

of why disciplinary action was not taken;

*(3) a copy of every rule made by such agency regarding this
section;

“(8) a copy of the fee schedule and the total amount of fues
collected by the agency for making records available under this
section ; and

“(7) such other information as indicates etforts to administer
fully this section.

The Attorney General shall submit an annual report on or before
March 1 of each calendar year which shall include for the prior
calendar year a listing of the number of cases arising under this sec-
tion, the exemption involved in each case, the disposition of such case,
and the cost, fees, and penalties assessed under subsections (a)(4)
(E), (F), and (G). SUCI: report shall also include a description of
the eflorts undertaken by the Department of Justice to encourage
agency compliance with this section.

“(e) For pur}')oses of this section, the term ‘agency’ as defined in
section 551 (1) of this title includes any executive department, military
department. Government corporation, Government controlled corpo-
ration, or other establishment in the executive branch of the Govern-
ment (including the Executive Office of the President), or any
independent regulatory sgency.”.

Sec. 4. The amendments made by this Act shall take effect on the
ninetieth day beginning after the date of enactment of this Act.

CARL ALBERT
Speaker of the House of Representatives.

JAMES O, EASTLAND

President of the Senate pro tempore.

S8 STAT. 1565

IN THE HOUSE OF REPRESENTATIVES, U.S.,
November 20, 1974,

The House of Representatives having proceeded to reconsider the bill (H.R.
12471) entitled “An Act to amend section 552 of title 5, United States Code,
known as the Freedom of Information Act”, retumed by the President of the
United States with his objections, to the House of Representatives, in which it
originated, it was

Resolved, That the said bill pass, two-thirds of the House of Representatives
agreeing to pass the same.

Attest:

W. PAT JENNINGS

Clerk.

By W. Raymond Colley

29 6/76
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Novemb.er 21, 1974 -5e Pub., Law 932502 48 SAT. 1568

I cenify that this Act originated in the House of Representatives.

W, PAr JEANINGS
Clerk.

Ry W. Raymond Colley

IN THE SENATE OF THE UNITED STATES.
November 21, 1974.

The Senate having proceeded 1o reconsider the bill (H. R. 12471) entitled
“An Act to amend section 552 of title S, United States Code, known as the
Freedom of Information Act”, returned by the President of the United States
with his objections to the House of Representatives. in which it originated, it
was

Resolved, That the said bill pass. twu-thirds of the Senators present having
voted in the affirmative.

Attest:
FrRANCIS R.VALEO

Secretary.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 93-876 (Comm. on Sovarnment Operations)
and No. 98-1380 {Comm. of Conference).
SENATE REPORTS: No. 93-8%4 acoompanying S. 2543 (Comm, on the
Judiciary) and No. 93-1200 (Comm. of Comference),
CONGRESSICNAL RECORD, Vol. 120 (1974):
Mar, 14, considered and passed Houss.
May 30, gon;;i;rod and passed Senats, amended in lieu of
Oot. 1, Senats agresed to conference report.
Oct. 7, House agreed to conferencs report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 10, No. 428
Ost, 17, vetced; Presidential message,
CONGRESSIONAL RECORD, Vol. 120 (1974):
Nov, 20, House overrods veto,.
Nov, 21, Senats overrode veto,

6/76 30

HUD-wash.. D. C.



80L0.1

APPENDIX 4.8(b)

rules and reguiciions

-Title 24——Houting and Urban Development
SUBTITLE A—OFFICE OF THE SECRETARY
{Docket No. R-75-104]

PART 15—PRODUCTION OR DISCLOSURE
OF MATERIAL OR INFORMATION

Freedom of Information Act Requests
Procedure and Policy

These amendments revise Departiment
o! Housing and Urban Development reg-
ulations, Fart 15 of Sublitl> A of Title
24 of {he Couce of Federa! Rcpulations
in order to cflectuate the uliendments to
Section 532 ¢! Title 5, Uriled Stales
Code, known as the Frecdom of Infor-
mation Act, cnucted November 21, 1974,
as Public Law 93-502.

On February 19, 1975 there was pub-
lished in the Feperar Recisten (40 I'.R.
7259-7261) an Interim Rule with amend-
ments to Purl 15 of Subtitle A of Title 24
o: the Cudc of Federal Regulations. The
Interiin Rule conformed HUD regula-
tions Lo the 1974 Amendments to the
Freedom of Information Act, Public Law
93-502. No coinments were received. The
Juterim Rule is being adopted with the
following chunges:

Seclion 15.14 has been revised to ac-
complish a reduction of the charges fr-
the reproduction of documents whica
have been the subject of a Freedom of
Information Act request for recovery of
only the ditect costs of such search and
reproduction. as required by the Act.

Sections 15.42¢a), 15.42(¢) and 15.52
arcrevised toicflect that an appeal of an
initial cdenial of a request for information
will be conducted by the General Coun-
scl, rather than by the Secretary or des-
fgnee. This change will enable the De-
partment to cxpedile decisions on ap-
peals and thereby assure compliance
with the twenty-duy rcequireinent of the
Amended Act.

Section 15.61 changes the addressing
nrocedure for requesting review of an
Initial denfal of information to reflect
the changed procedure for appeals, de-
scribed above. :

Tho Interim Rule amendment to Sec-
tion 15.31tb), by inadvertance, omitted
subpart 15.31() (3 relating to ad-
dresses of Area and Insuring Olices
where records may be inspecicd and ob-
tained. This subpart has heen re-1nmserted.

A Tinding of Inapplicability respecting
the Nationa! Eunvironmental Policy Act
of 1969 has becen made in accordance
with HUD procedures. A copy of this
TFinding of Inapplicability wiul be avail-
able for public inspection during rerular
business hours at 451 7Tth Street, SV,
Washington. D.C. 20410.

Accordingly, 21 CFR Part 13 is
amended to read as follows:

3
'S

40 F. R, 48123
10/14/75

Subpert A—Pursote and Poiny
Bre.
15.1 Definitions.
162  Purpose and applicabulity.
153 Statemcnt of Policy.

Subpart B—Production and Disclosure of Records

15.)1 Publication in the Froraat RicisTFR,

15.12 Materials not published in FrucaaL
Reocisten.

Identifinblo rccords produced upon
request.

Schedule of fees.

Subpart C—Exemptions
Exemptions authorized by $ USC.
552,

18.13
15.14

15.21

Subpart D-—Where Records May He Inzpected and
btained
1531 Information centers.
15.32 Information oflicers.
15.33 Material In Department Central In=
formation Center,
Subpart E—~Procedure for Requesting Access 1o
Records
15.41 Requests for records.
1542 Tine limitations.
Subpart F—Disclosure of Records and Refusal Te
Disciose
1531  Authority to release records or coples.
15.52 Authority to deny. requests for rece
ords.’

Subpart G—Administrative Peview of Denials of
Requests for Records

13.61 Administrative review,

Subpart H—Production in Resoonse to Subpenzs
or Demands of Courts or Othar Authoriies

18.71 Purpose and scope.

15.73 Production prohibited uniess approved
by e Secrctary.

Procedure in the event of a demsnd
for production or disclosure.

Procedure in the event of an adverse
ruling.

A\UTHORITY: The provisions of this Part 13
{ssued under 5§ U.S.C. 552 and sec. 7(d}, 79
Stat. 670; 42 U.S.C. 3535(d); wnd P.L. §3-502,
84 Stat. 1861,

Subpart A—Purpose and Policy
§ 15.1 DPefinitions.

As used In this Part—

(a8) "Act” means section 552 of Title
5. United States Code, as amended by
Public Law 90-23, 81 Stat. 54, June 5,
1967, and Public Law 93-502, 88 Stat.
1561, November 21, 1974.

(b) “Department” means the Depart-
ment of Housing and Uiban Develop-
ment which consists of the Office of the
Secretary and thie several organizational
units,

(c) “Secretary” means the Sceretary
of Housing and Urhan Developnient.

(d) “Organizational unit” means any
onc of the scveral ollices, staffs, divisions,
or administrations of the Department {n-
cluding the Governminerit National Mort-
goge Association (GNMA), the Federal

Insurance Adpyunistration (FIAY, the

15.713
15.74

HUD-wash., D. C.
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Oilice of Interstate Land Sales Renustrae
tion, the Community Development Cor-
poration, and the Federal Dicnster As-
sistance Administiaton.

(e) “Person” mcans “person” as de-
iined in 5 U.S.C. 55112) L iInclude cor-
porations and organications as well as
individunls.

() “Information center” means any
plice, reading room, desk. or other arca
ot facility estibiished and inaintained
by the Dcpartmeut where the putlic may
request and obtain information and rec-
ords concerning the Departnient's op-
erations and business.

£ 15.2 Pumposc und applicability.

This part contains the rules and regu-
Jations of the Departinent implementing
b5 U.S.C. 552. It informs the public about
where and how the Departiment's records
and information may be obtaincd from
its orgunizational units as detined in
§ 15.1(d). Part 15 applies to all organi-
zational units, except that its apnli-
cability to the Oflice of Interstate Lund
Bales Registration is subject to the pro-
visions of § 1700.30 of this title.

§ 15.3 Sutenmicnt of policy.

The Departmcent’s palicy is one of full
and responsible disclosure of its identi-
fiable records and information cousistent
with such competing public interests
concerning the national security, per-
sonal privacy, and obiimations of coudi-
dentiality as arc recognized by 5 U.S.C.
552.

Subpart B—Production and Disclosure
of Records
§ 15.11 Publication in the Federal Reg-
ister,
Subject to the exemptions in §15.21,

the Departinent shall separately state
and currently publish in the Feoerar

- RecisTrr for the guidince of the public:

(&) Descriptions of it central and
ficld organization and the established
places at which, the employees froin
whom and thc methods whereby, the
public may obtain information, make
submittals or requests, or obtain dec-
cisions:

(b) Statements of the general course
and method bv which jie functions are
channeled and detenined, including the
nature and requiremenis of all formal
and informal proccduies available:

(¢ 1lules of procedure. deseriptony of
forms available or the places i witich
forms my be oblained. and Instricuons
as to the scope and contents of ally apers,
reporis, or exatnations:

(D Substantive rules of general an
plicability adopted s authorized by Lo,
and.statements of general policy or fner -
pretations  of  peneral  applicalality
formulated and adopted by the Depart-
wment; and

ey Fach

améndment, revision, o1

repeal of the foregoing.

Except to the extent that s person Lac
actunl and Umely notice of the terims
thereo!f, no person shall tn any manner
be required to resort to or be adverszely
affected by any matier required to be
published in the FrpwmaL RrcisTrr and
not so publishcd. For purposes of s
section, matter which is reasonably avail-
able to the class of pcrsons affected thicre-
by slirll be deemerd published in the
FEpLrAL REGISTER when incorporated by

. reference therein with the approval of

the Director of the Oflice of the Federal
Register, us provided in 1 CFR Part 29.

§ 15.12 Materials not publishied in Fed-
cral Register.

(a) Subject to the cxemptions in
§15.21, the Department. In accordance
with this part, shall make available {or
public inspection and copying:

(1) Final opinions, including concur-
ring and dissenting opinions, as wcll as
orders, made in the adjudication of
casces:

(2) Statements of policy and inter-
pretations which have been adopled by
the Department and ure not published ir
the FEpERAL REGISTER; and

(3) Administrative staff manuals a::.
instructions to staff that affect a memboe~
of the public.

(b) To prevent a clearly unwarrantcd
invasion of personal privacy, the Depart-
m2ut may delete identifying details when
it makes available or publishes anyv
material. Whenever such deletions are
required, Lhe record or copy will be madc
available with the space formerly oc-
cupied by such identifving dctails leit
blank, and the justification for the dcle-
tion shall be explained fully {n writing.

(¢) The Department shil also main-
tain and make available for public in-
spection and copying current indexes
providing {dentifying Information fo!
the public as to any matter issued,
adopted, or promuigated after July 4.
1967, and required by this section to be
made avnilable or published. The Ie-
partment shall promptly publish quar-
terly and distribute (by sale or other-
wise) copies of each index or suppie-
nients thereto unless it determnines L
order published in the FEDERAL RECISTER
that the publication would be unneces-
sary and impracticable, in which casc
the Department shall nonetheless pro-

‘vide copies of such index on request at 2

cost not Lo cxceed the direct cost of
duplication.

§ 15.13 lecords produced  upon
quest when reasonably deseribed.

(a) The procedures tor requesting ac-
cess to records are set forth m Subpare
E of this part.

(b) When a request is made which rea-
sonably deseribes o record ol the Depart-
ment which has been stored in the No-
dongl Archjves or other record ecenicis

re-
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of the General Services Admimistration,
such recond will be vequested by the De-
partment 1f it othierwice would be wvail-
able under this part.

() Every dfort will be made to muke
& record In use Ly the oldi of the De-

partmen. avaiicble when reqnes’ed, ani”

such nvoilability will be ¢overeed oniy
‘o the crlest necessary to aseld serious
interfererce with the busince: of the
Dejartinent,

(1 Ceoites of a reerested reeord need
1ot be fuinished if Lhe rererd is pube-
lished i (e Feprrat )ioGIsTrR OF s
availablc for purchase tron: (e Super-
iatendent o Documents nf L Govern-
ment Prusting Office. Sarhy 1ecords may.
however, be exammed in ene ol the De-
partment’s jriornation conters,

§13.11  Sehiedule of fere,

For the services listed bolow per-
formed in the lccation and diselosure or
furnishing of copies of records under 3
U.8.C. 552, and nursuant to the policy
estabiished by Congress m 31 U S.C. iE2e,
the following charges will apdly:

(a) Records search:

(1) Firct man-hour on any sinzlc re-
quest: no fue.

(2) Fach additional man-hour or irace
tion thereot: $5.

(b) Couies of documents: Merox or
equivalent. page size up to 8's inches by
14 inches, per paze: £0.10.

() Maximum number of copies fur-
nished of anv rezord: 10,

(d) PPavment of fees un:der this sec-
tion shall Le made in cash. or by US.
money ousder. or by certified bani check
payable to the Treasurer of the Uniled
States. Po<tuce stamps will not bhe ac-
cepted,

(e) Records shall be furnished wi‘h-
out char~e or ut a reduced charne v
the Departinent determines that walver
or reduction ¢f the fee is in the public
interest becausce furnishing the infrrma-
tion can he considered as primarily beno-
fiting the general public.

Subpa:rt C—Exemptions
authorized

§.15.21 Exemptions by §

U.S.C. 552.

A requested record shall nct be with
held from inspection or copying unless
it both (1) comces within one of the
classes of records exempted by 5 USC.
532, and (2) there is need in the pubiic
jaterest to withhold it. In dotrrmining
the scope of the classes of reccrds ce-
scribed in paracraph (ar of this sortion,
the Attorncy General's Memorandum on
the Public Information Act, June 1367,
will be used as a guide.

(a) The classes of records auvthoriced
to be cxempted from disclosure by 5
U.8.C. 552 are those which concern mat-
ters that are:

(1) Specifically authorized under ori-

tional deiense or 1orenn policy and are
in fuct, prorerly elass'ied puassuant to
such Fxeentive order;

12 Weinted coicty Lo the nterpnl per.
sonnel rules and pracuces of Ui De-
partment;

(3 Epecltieally «xemnpled from disclo-
sure by statute;

4) Trade seercls and commercial or
fnanchd Infortantion obtained from a
person and privileged or confidential

(5 Intera~sney orintra-anepcy meme-
orantums or lctiers which would rot be
available by luw to a party other than an
agency in Litication with the Depart-
ment;

(6» Personne! and medicnl files and
similar files the disclosure of which
would constitute a clearly unwarranted
invaston of personal privacy;

() Investigatory records compiicd for
law cenforccmeni purposes, but only to
the extent tnat tha production of such
records would (V) interfere wilh en-
forcement proceeldings, (B) deprive a
person of a rinhil to & fair trial or un
fmpartial adjudication, (€) constitute
an unwarranted iavasion of persoual
priviey, (D) disclose the identity of a
confidentia] soutse and, in the cise of a
record compiled Ly a critninal law en-
forcement autheritr in the cousrre of a
eriainal investication, or by an ajener
conductiny a lawfvl national security in-
tellizence investiention, cunfidential in-
formation furnizhed only by the confi-
dential source, (N ¢i-close investinative
techiniques and procrduces, or (1) en-
danger the life or ) bozicad salety 6f Jaw
cnforcement perzontel.

(8) Contained n or1ciated to exnm-
fuation, operatiug, or cendition PEDOITS

Jrepared by, on belizlf of, or for the use

of the Departiment in connection with
its respeacibilitv for ilre rerulation or
supervision of financial Institution.: or

€9) Geolericnl and geopivaicai infor-
mation and data, including maps. cone
cerning welis. \

) Any recconably snere cable porlion
of & record sheil Lz dovided 10 2ny pes-
K01 reauesting suciv)ccord ofier delotion
of tie portions v hich are cxempt wnder
this section. .

Subpart D—V.here Rezcrds May Be

Incpectod and Cbtained
§ 15.31 Iuformation centers.

(a) The Departiment maintains a Cen-
tral Informaiion Ceuter tn Washington,
D.C.. et the following location:
Department of Uorine gnd Urhan Develon-

mnent, 451 Seventh Strec. S\Y, Rooi 1202,
\Washington, D.C. 20+:0.

(b) The Departsient also maiutains
i adoimation center— .

(1) In cach of its Regional Oifees ns
follows:

toria established by an Exccutive orler Regios T (Roaston) —Rooum 056, John PP, Keu-
to he kept reerct 1 the interesr of no- Nedy B, L oton NLce U203,
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e,

Ferlon 11 (3v e Yerkp- 8o e
1toom 3612, Nev Yl NY. 16007,
Lecton 15 DLt iphin) .- Curtis Baitding,
Cth pad Walnu, o oo, Patladelplin, Pa

19103,
IV AT s - inen 21), Prreching
P, 18T Pesehtree Steeet N2, A
Yot Ged=cty
Ruston VO (C
e, Chtens
Yo VI (D
Wl Dul

Y
RILS

Cenirtigemnze, 1100

LU
e Ten Slrect, Pidiag, Teens 70002,

o obar VID lle wr Cav)--Tedend Qitee
Bultd e, Roaom R0, 41 Walnut Shieet,
Kt €107, 250 ~ong | 641068,

Peetnn VT (DNepcerr-- Mederal . Ruiltedinge,
bt Stowl Sbreet, Denver, Coturndo #0208,

Yernann 1M (Covn Frans,.en) - 450 Cialden Cinte
Avcaus, Poct (o ea D 3008, SHan Vlale
CIAcs, Caltfurala 94§02,

Reprinn X (Seattle) - -Arcade Plaza Bultt e
1428 Second Avenae, Leattle, VVoLh, Bl

(2 With respect to the mortsare Joan
activities of GRNMA, in earh FNMA o=
atonal Office as follov.s:

5 Pena Center Placa, Pluladeiphia, TA 1010

100 Pearitiee Street, NW., Atlunta, GA 206,

150 Youth Wacler Drive. Chivazo, IL GOG55.

2601 i Tower, Sumte 1200, Dsliz., ‘I
7520

S5 VWiishire Bouulevard Los Angeles. (i
#9039,

t2r In each Arca Office and each Ine
suring Olace: for addresses see listinns
in lJoral tilephione  cdivestories wunder
“Uiitea tates Government”,

§ 15.32  Luformation officers.

There shall be an {nforination o!ficer
in each of the information cenlers de-
seribed in § 15.31 who shall he resren..i-
hl2 for moking information and records
availzbie 0 the public in accordn
with th's part. The information &
in the Denartment. Centrnl Informat
Center siviil be de :i/mat~d by the Dir
tor, Ciice of Public Allairs. The fufer-
matien licer fu cach Recional Gifice
and el oliee <h~11 2 Gesigpated by the
Regioral Adintnisirator or the Divector
of the o .o, s Lite cosp may be, witk the
conctrrence of the Direclor, Ofire of
Tublic Avairs.

§ 13.35  Jiaterial in Department Central
Fuloraation Center.

‘a) The Central Infurmation Centler
shall eentain or have ready access to the
following as a minimum:

(1) Frounat Recrsuzr. Code of Federal
Reculatious, and regulations of the De-
partmat confaingd therein;

(2) Precedent {inal opinions and or-
ders in the rdiudication of casos:

(3) Administrative st manuals
which affect the public;

(4) Prozram manuals which affect the
public and forms;

(3) Intaipretations
precedents:

(6) A current index of the foregoing
matertals issued, adopted, or promul-
gated after July 4. 1067

S
cr

relied upon as

(b) ‘The informstion center in cach
Jleglonal Oiiice, Area Odlice, and Insurnig
Qe shall contan or shall have eady
access to such of the trove records as
pertadn B the activitics of Lhnt olfice.

(¢) Tocllities shiall be avaiflabla to
each Infosmation center for the eanving
of propsvly requesied and  avuilable
records.

Subpart E—Preccdures for Resquesling

Access Lo Kecurls

Requests for reeonts,

§15.11

(2) Tieauc.is far captes of rocords may
be made in perron durins normal busi-
ness hots at dufamation ennters Listed
tn $10.31 or by nudl nddicsecd to sueh
erntors. AlNisueh Gl rogucsis neay be
honared, o oreque ter ey he o gt
Cubmit his reguie t in wrinene

thy Fach raiue g 4 ren onahly de-
serihe the deured record fucludmn e
pame, subjest inatter, and number or
b, where possible, so that the rerord
Ly be fientticd wudd o ated. In oroee
w cnatble the Departinsst by conply with
the tuns Jinltutions ot forth tn § 1542,
the cuvelope *ontatniag © v oiien request
and the LUer itsell shouid bath clearly
indieate tiei e subject s a Freadom of
Inforiating Act request.

(e} ‘Ile request shall be accompanied
by the fr¢ or an offer to pay the fee as
deteviningl puiinant w § 1514, At its
aisereliom, the Depart'nent may refuse
to {urni.h records prior to reccipt of the
reauived fee.

(d) Conriw ol available records sha'l he
made as monntly as possible. Copring
serviee s be limited (o nal morve than
10 covivn of auny single pure. Records
whicih are peblishied or available for sale
need net be reproduced.

§15.42

(a) Upnon receipt of a reqrest for rec-
ords. the hoxd cf the azprorriate orpa-
nizationa! uait shall dct-rintne within
ten duvs (axeepling Safurdays, Svndazs.
and Jegal public holidays) wiiethar ¢
compiy v.i‘h mireh requests and shall im-
meaiuicly rotify in writine the requester
of such deicrpvination and the reasors
therefor and (he riebt of wen person w0
reest a roviex by the Cenerxl Cownnel
¢f anv advzise determination.

tb) Whea a request for rizorg:n is mis-
directed by the requestcr, the Depart-
ment  official  recelving sume  shall
promptly refer it to the hend of the up-
propriate organizational unit and ndvise
the requester that time of reseipt for
processing purposes will be the time wher
it is received by the anproprinte ofiicial.

(¢) A delermination with rcspect to
a request for review by the Gengeral
Counsel pursuant to §15.61 shall be
made within twenty days after receipt
(exeepting Saturdays, Sundays, and lezal
publie holidays) and shall be imin~di-
atcly communicated o the porsun re-

Time limitnlions.
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Olcsting review,

(y Upon ary datorminstion 1o cr-
Ply with a 1290¢ 4 {or records, 133~ 100-
ords shall by mpda promptly sivaijstie to
thie requestoer.

() In nnusual clrewnsioaes, as erege
ifed in this pasanensh. and ~ahtct Lo
the sonrerrence o the Geuerel Corn ol
Py g danits pres el B el 20 rde
FIOI R or (e mav ke et G
. [ EFTNIS B TV S CRTTRLONY S ST e
the reaesas for the o
e Gate o whieht A derernanation i
oo be dispatohed, Ko suli notice

Cxtinrion for more Lt ten working
Gnss As uad i this narsais by vune
veanl eircumictanses” moeans chu cuh
tu the extonl novesmry o the pvojer
pracecing of the particalar et
Lidt fuaeisa need:

sV o seareh for and es'lect the re-
ol bed rocord . from field fueiliics or
Clhor eatillishnenln (hot aye sowupate
Iremi e oo | NI HEE RS FYTON V'3 ol

et search foe (oYL :
L e & VOl et
At el dtdue o grvands vhnh

tedenan iy o vinele requeat o,

e for conenlinliog, vlich o) vy
coaduetad o with all pi enheabie opeeen,
vith anether aveney havin a subsienti:i
mrere- L ey the acternur:tion of the pree
O 0 0L iy Too GF Nvere Cryaiae
tional unlts of the Department having »
substantial interest in thic <ubjcct matter
of the requesi.

Subpart F—Uisclosurc of Records and
Refusal To Disclose

H1 Y

§ 15.51  Authority 1o release records or
copmcs.

The head of each orranizational unit
or his designee, with respoct to records
pertaining to programs or activities for
which he has primary rexponsibility, 1o
authorized to release any Departiment
record or copy thereof unless disclosilie
is clearly net apprerriate under this part.
Such authorized persons miy release rec-
ords for which another cflicer has pri-
mary resporsibility only with the con-
gent of the other officer or his designce.

§15.52  Auihority 1o deny rcquests for
records.

The officers and their designees de-
. scribed in the precedirg §15.51, may

deny a rcquest for a record. Any deudal
shall be made in wTiting. contain & sin-
ple statement of reascns for the denial,
state that a review of the derdal by the
General Counscl may be requested, set
forth the stens for obtaining that review
in accordance with § 15.61, and shali e
signed by the official recponsible for such
denial. Prior to a denial the officer or
deslgnee shiall obtain the concurrence of
appropriate field or herdquarters counral
in the denial. Frior to concurning in a de-
nial, field ccunse! shall, tirrough appro-

printe supvrvisory channcls, obtain tle
&pproval of the QGencral Counsel at
headquarters. Denfal shall terminate the
suthority of the particular otficer or cicz-
lgnee to release or disclose tne requested
record, which thereafter may not Lo
made available except with the express
authorization of the Genera] Counse).

Subpart G—Administrative Review of
Denial of Requests for Records

§ 15.61 Administrutive review.

(a) Revicw shall be avatlable only
from a written denial of a request for a
record issucd under § 15.52, and only if a
written request for review is filed within
thirty days alter fssuance of the written
denial. The filing of the request for re.
view may be accomplished by mailing to
the Assistant General Counsel for Ii-
nance and Administrative Law, Depart-
ment of Housing and Urihan Develup-
ment, 451 Tih Strect, S.W., Roon 10252,
Washington, D.C. 20410, a copy of the
request if in writine, a copy of the
written denial issued under § 15.52, and
a statement of the cirCmwunstuances, ren-
sons, or arcuments ddvanced in support
of disclosure of the origingl request for
the record. In order to enable the De-
partment to comply with Ui (irge limila-
tions sct forth in § 1542, the cnvelope
conlablung the request for review and
the Jetter el : houkd both clearty undi-
cate that the subject is a Freedom of Ine
formation Act requent for review, leview
will be mude promptly by the General
Counsel on the basis of the weitten rec-
ord deseribed in this § 15,61,

) When a request for Feview 15 niis-
directed by e requester, the depart

mental  offict] seeeiving orue shall
PrvinpUy refo: 1 {o the A t Gen-
crel Cowuel irr Finonce o mintse
trative Law wiu ditae the 1.r hat
the time of 1:cuoint for 1o nur-

poses will be the Ume when Ui is orcoived
by the Assiciniow General Cour': ¢! for Fi-
nance and Adwninistrative Laswy,

() The deci. ion Afler revaa: »ili he In
writine, wfll constitinte fingl oetion a{ the
Department on a requect, and. if {he de-
il of the rennesy for reenris i in rull
or part uvphelkd, the Depariinent shall
nniifv the person making the reguast of
his rivht to seeik judicial rcvicw under
5US.C.552(a) (1),

Subpart H—Prciiuction in Responce to

Suhpanas or Demends of Courts or Other
Authorities

§15.71

This subpart contains the regulations
of the Department concerning proce-
dures to be followed when a subpena,
order, or other demand (hereinaficr re-
ferred to fn this subpart as a “deinand™)
of a court or otlicr zuthorii: is issued
for the production or disclnsre of (a)
any material contained in the tiics of the

Purpase sod scope.
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Dipartnent, (by oy fnformzcion rotote
ing (o mawerinl toataitied tn e filss of
ihe Department, or 0) any infonnaion
or malerlal acquireq Ly any peosor, wohile
selr nerson vas L emislovee of the
‘unent ac o opadct of the perlorim-
aree of s ofiicial dutizz or Lirsause of
s elunidl statvs, For the purposes of
tils subpart, the term “emploree of the
Deparanent” dncludes alt office:s and
crurtoyvess of the Dited State: anpointad
GY. P SUDICCt WO tne Supervision ol, the
seereiary,
§15.72  Production  prohibited
approved by the Seerciary,
No cmployce or former emplovee of
the Department shall, in response to a
demand of a court or other authority,
produce any matcrial contained tn the
tiles of the Department. or disclose any
information relating to material con-
tained in the files of the Department,
or tusclose any information or produce
any matenal acquired rs a part of the
perlornmace of his alicial dutics or be-
cause of his official status, witnout the
prioy approval of the Secretary.

§ 15.93  Procedure in the event of a Je-
mand for production or disclosure.

(2} Whenever a demand is made upon
an employee or favmer emplovee of the
Departmant for the production of mate-
ral or the disclosure of !nformation de-
seribed in §15.71, he ¢hall Iamediately
natify the Seeretary and either the Gene-
cral Counscel or the appropriate Rerional
Counsel. The *“appropiiate  Regional
Cutnsel” chall mean the Regional Coun-
vel fur the Regional Oilice having dele-
frated authority over Lhie project or nelive
Ity with respect to which the information
is soughit. If possible, the Secretary shall
be nouficd before the employee or for.
mer employee concerned replies (o or ap-
puars hefore the court or other authority.

() If response to the demand fs re-
auired before the instructions from the
Seeretary ave received, the US. Attoinecy
ur such othér attomey us ms’ be Gsi. -
nated for the purpose, will appear with
the employee or former employec of the
Departiient upon whom the demand nas
beet made, and will furnish the cou:t
or ¢iher authority with a covy of ti.c
regulatlons contained In this subpali
 nd inform the court or other authoritv
thet the demand has been or is bemne,
¢s {he case may be, referred for promy:
conaderation of the Sceretary. The cou
or olicr authority shall be requested r
spectfuliy to stay the demand pendis.
receipt of the requested instructid:-
from the Secretary.

§ 15.71  Proecdurc in the cvent of an ad-
verse ruling,

If the court or other authorily decknee
to stay the effect of the demnand in re-
sponse to a request made i accordance
Fitl $15.72(b) pending receipt of in-

v
il

unless

struclions from the Secretary, or it tne
colrt or other authority ruies that the
demiond must be complicd with irrespec-
tive of the instructions from the Sec-
retary not to produce the material or
disclese the information souzht. .-
emnlovee or former cmplovee unon
waoem the demand has been made siiel;
respectiully cdecline to comply with Uie
drinand (United States ¢x rel. Touny
v. Ragen, 240 U.S. 462).

(b U.B.C. 852 ang sec. 7(d), 70 Statr. 670; 42
U5 C. 3535(d): and Public Law §3-502, 8¢
* Stat. 15G1)

Effective date. 'These amendments
shall be effective October 3, 1975.
Carra A. HiLLs,
Secretary,
Housing and Urban Development.
{FR Doc.75-27448 Piled 10-10-75:8:45 am ]
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GLOSSARY OF TERMS

The words, terms, or expressions used in the administration of Title
VI of the Civil Rights Act of 1964 by the Department of Housing and
Urban Development are set out and defined herein.

Terms/Expressions Handbook Reference
Section (paragraph)
Affirmative Action Plan (AAP) 31 (b)

A written document which sets forth methods, procedures,
or actions of a nature which, when implemented, will
correct and improve the conditions found by the Depart-
ment to have limited participation by persons of a
particular race, color, or national origin.

Allegation 14(b)
Charge made by a complainant. 25¢(h)
Apparent Noncompliance - 4 Throughout

The existence of evidence which gives the
conclusive appearance that a recipient of
federal financial assistance has not complied
with Title VI of the Civil Rights Act of 1964.

Assurance of Compliance 42

A positive declaration by an applicant or

recipient of HUD financial assistance intended

to give the Department full confidence that the
applicant/recipient does not, and will not, on the
basis of race, color, or national origin exclude from
participation in, deny the benefits of, or subject
any person to discrimination under any program or
activity financed in whole or in part with funds from
this Department.

Case Summary 39(b)

A one (1) page narrative immediately following
the cover page of a Final Investigation Report
which succinctly summarizes the case.

37 6/76

HUD-wash., D. C.




80L0.1

APPENDIX 4.9

Terms/Expressions Handbook Reference
. Section (paragraph)

Certification 42 a (2)

Attestation by an applicant or recipient of
Commmity Development Block Grant funds that it

will comply with: Title VI of the Civil Rights Act
of 1964; Title VIII of the Civil Rights Act of 1968;
Section 109 of the Housing and Community Development
Act of 1974; Section 3 of the Housing and Urban Deve-
lopment Act of 1968; Executive Order 11246; Executive
Order Order 11063, and any HUD regulation issued to
implement those authorities.

Conmmity-wide Compliance Review 5(b)

An in-depth examination of all agencies in a
Clearly defined area or locality which receives

HUD financial assistance, to determine whether their
HUD-assisted programs or activities are administered
and operated in compliance with Title VI.

Comprehensive Complaint 12(®)

A complaint of discrimination in a number of
program areas which does not identify a particular
program, project, activity, complainant, or basis.
Comprehensive complaints do not contain enough
information to indicate a possible failure to comply
with Title VI.

Conciliation /Mediation 28 c(2), 4(1)

An attempt to settle disputes with the help

. of an outsider who assists the disputants in their
negotiations with the sole objective being to bring
the parties to voluntary agreements.

Consequential Deferral 33 e(2)

Deferral imposed at the request of the AS/FHEEO
as a result of the failure of a HUD recipient to
voluntarily comply with Title VI.

6/76 38
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Terms/Expressions Handbook Reference

Section (paragraph)

Cosmic Complaint 12(b)

A broad-based complaint which does not focus on
a particular program, project, activity, complain-
ant, or basis, does not contain enough information

to indicate possible noncompliance with Title VI, and
should not be investigated.

Deferral 33(c)

The act of postponing staff processing of an
application for HUD financial assistance pending
initiation and completion of procedures required

by Section 602 of Title VI of the Civil Rights Act
of 1964,

Documentation 25(h)
Information and/or data which substantiates or

supports a specific allegation, opinion, speculation,

or issue of noncompliance.

Employment Discrimination 11

Any action which denies a person the opportunity

to be employed, paid, transferred, promoted, re-
assigned, etc. on the basis of race, color, national
origin, sex, or religion,

Equal Employment Opportunity Contract Clause 11(d), Appendix

Language contained in contracts for the HUDP financial 4.1
assistance which requires nondiscrimination in the

staff nonconstruction employment of the recipient

based on race, color, national origin, sex, or

religion as a condition of the contract.

Failure to Reach Voluntary Compliance 32

The expiration of the prescribed period for
negotiation for voluntary compliance without
the submission of a plan which when implemented
would bring a recipient into conformance with

the requirements of Title VI of the Civil Rights
Act of 1964.
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Terms/Expressions Handbook Reference
Section (paragraph)

The requirements imposed by or pursuant to
that section, and when the areas of apparent

noncompliance cannot be corrected by informal
means.

FHEEQ Regional Unit Head 45(b)

The ARA/FHGEQ. For purposes of honoring requests
for Title VI related reports and material under

the Freedom of Information Act the ARA/FHEEO is the
designated FHEEO Regional Unit Head.

Final Investigation Report (FIR) 34

A written report setting forth information

requisite to making a determination regarding

an applicant or recipient's compliance or non-
compliance with Title VI and implementing regulation.

Freedom of Information Act (FOIA) 43

Legislation designed to make most information
maintained by the Executive Branch of the Federal
Government available to the public.

Funded Agency 11(d)
Agency funded in whole in part with HUD financial

assistance,

Initiation of the Administrative Process 29 d4(2)

The forwarding by the ARA/FHEEO of a report

of a compliance review or complaint investi-
gation to the AS/FHEEO with a recommendation
for formal enforcement.

Insufficient Evidence (of Compliance/Noncompliance) 26 b (3)

Data which is not conclusive of the compliance
status of a recipient.
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Section (paragraph)

Interim Deferral 33 e(1)

Deferral imposed at the recommendation of the
ARA/FHEEO when a Title VI respondent fails or
refuses to inform the Regional Office, within

30 days from the receipt of the notice of apparent
noncompliance, of its intention to comply or submit
a voluntary compliance plan within 60 days of
receipt of the aforementioned notice.

Issue

A specific question raised by the Department 14(b)
in an effort to ascertain whether a recipient 25(h)

has complied with civil rights or other authorities 26 c(1)
administered by the Office of FHEEO.

Lead Person 24(d)

The person charged with the responsibility to
carry out a particular activity.

Lifting a Deferral 33(f)

Removing administrative restrictions imposed
as a result of Title VI violations on the

processing of applications from HUD respondents/
applicants.

Negotiation 28c(), d

A discussion mutually initiated by disputants
without outside. particpation for the purpose
of setting terms or Clearing obstacles to an
agreement which will secure the compliance of
one of the respondents/disputants.

Noncompliance 26 b(2)

Failure to comply with Title VI and its implementing
regulation.
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' Section (paragraph)
Organizational Unit Head 45(D)

In connection with Title VI matters subject to
release under the Freedom of Information Act,
the Assistant Secretary for Fair Housing and
Equal Opportunity.

Policy 25 h(3)

An official written statement of standards and
procedures.

Practice

Procedures or ad hoc standards exercised or
applied repeatedly .

Post-audit Review 5(c)

An examination of specific aspects of the
administration and operation of a HUD financially
assisted agency to determine whether said agency
1s complying with special compliance requirements.

Racial Disparity 25(e)

Disproportionate numbers or percentages of

eligible persons of a particular race, color,

or national origin, compared with the number or
percentages of eligible persons of another race,
color, or national origin, when both are represented
in a particular situation.

Respondent, Respondent/Recipient, Respondent/ 27()

Applicant

A HUD applicant/recipient who receives a notice of
apparent noncompliance with Title VI.

Single Agency Compliance Review . 5(a)

An in-depth examination of an agency which
receives HUD financial assistance in a clearly
defined area or locality to determine whether
its HUD-assisted programs or activities are
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Section (paragraph)
are administered and operated in
compliance with Title V.

Substantial Compliance Conformity

25 b(2)
Conformity to a material degree with
Title VI and its implementing regulations.
Team Leader 24(a)
The person assigned to coordinate a

of investigators and every aspect of a

Title VI compliance review or complaint
investigation.

Title VI Compliance Data

25(c)

Any substantiated information which demonstrates
the extent to which HUD recipients and/or
applicants afford all minorities the same
opportunity as nonminority persons to benefit
fram and/or particiapte in HUD financially
assisted programs or activities

Working Papers 35(a)

All notes or papers developed in preparation

for the field visit and those acquired during
the course of the field visit.
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